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Department of Fair Employment and Housing
Investigator Caseloads
2006-07 through 2015-16

2006-07| 2007-08 | 2008-09] 2009-10] 2010-11] 2011-12] 2012-13] 2013-14] 2014-15] 2015-16
Total Cases | 21,454 24,827 25119 22,993 22,720 831]7 17,178 | 19,403] 22,646 22,646
Cases 13,504 | 15,5506 | 14,563 11,840 11,473 9,772 9,421 68,6411,675| 11,675
Investigated

Authorized

Investigator 96 106 107 102 99 95 82 76 70 59
Positions

Filled

Investigator 87.7 98 92.8 85.5 73.9 64.2 58 53 47 51
Positions

Average

Cases per 154 158.2 156.9| 1385 155.2 152.D 162|4  163.1  248.4228.9
Investigator

As shown in this figure, the number of cases remkiand investigated has remained relatively flat
over the time period however, the number of ingadtr positions has declined, and the average
number of cases per investigator has increasedleWi#tEH has had problems filling its vacant
investigator positions, recent changes in the aldes qualifications for this job classification st
help to resolve DFEH’s problem with filling vacagmtsitions.

Staff Questions:

1) Please describe the changes that have occurréé aepartment since 2012 and the impact this
has had on the department and its ability to marnageorkload.

2) What has been the impact of changing the investiggbsition classification to broader
classifications such as staff services analystaasdciate governmental program analyst in August
20157 Has this resulted in filling existing vacascmore easily?

3) Please discuss what types of performance measundsl Wwe useful for assessing what the effect
would be on workload of adding more investigatosipons?

Staff Comment: DFEH has a history of problems in completing inigegions within statutory time
limits. The 1996 Budget Act required the State Aadito perform a comprehensive fiscal and
performance audit of the department and to deveteapmmendations for improving administrative
operations and management of complaints relatdtbtsing and discrimination. The auditor found
DFEH could make changes to improve the efficienog éimeliness of its complaint processing.
However, at the time, the department took issub miany of the recommendations.
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Unfortunately, DFEH continues to struggle with presing complaints in a timely manner and
complaints take staff about as many hours to psasshey did 20 years ago. The problem has been
compounded over time by a reduction in the numbstaif responsible for conducting investigations.

The budget request does not provide a good justidic for the number of additional staff requested
an explanation of why investigations take the amaifntime they do to complete. It is clear that
DFEH would benefit from having additional investigys; however it is difficult to determine what is
the appropriate level of staff. As a result, conent with, or prior to approving a request for daial
positions, it may be useful to have the auditoiragasess DFEH’s 1) organizational effectiveneys; 2
caseload management practices for housing and gmetd complaints; 3) development of workload
standards; and 4) the adequacy of DFEH’s informatezhnology systems. As an alternative to an
audit, the Legislature may wish to adopt statut@porting language that would require DFEH to
report in 2017 on performance metrics under devetoq. If the proposal is approved, it would be
especially useful to have benchmark data to thdriyuassess the value of the additional investigativ
staff.

Staff Recommendation:Hold open.
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2240 DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Issue 1: Consolidated Automated Program Enterpris&ystem |

Governor's Budget Request:The Governor’'s budget requests $568,000 in expaedauthority to
use various Department of Housing and Communityelgment (HCD) funds to fund application
development support for the Consolidated Automd&eogram Enterprise System (CAPES). HCD
intends to hire five staff using these funds.

Background: HCD implemented CAPES in 2007 to serve as an emgerfevel data collection and
organization system to accurately manage and repssential housing program and funding
information. The system awards, tracks, monitorg]l eeports housing loans and grant information.
However, because of inadequate funding, when CARES put into production in 2007, the
implementation of some critical requirements neddeathieve program objectives was deferred.

HCD intends to use the funding augmentation to &dditional staff to design and implement required

system enhancements and to ensure that the CARE&ctprs completed. In addition, these staff

would help HCD address the backlog and ongoing estgufor system enhancements and help to
ensure that these are completed in a timely manner.

Staff Comment: The augmentation in expenditure authority woulewlHCD to fund application
development for CAPES which would better enable HEBupport its housing program operations.

Staff Recommendation: Approve as budgeted.

Vote:
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Issue 2: Green Building Standards

Governor’s Budget Request:The Governor’'s budget requests an augmentatiéi®®,000 from the
Building Standards Administration Special RevolviRgnd (Building Standards Fund) to fund one
position to enable HCD's State Housing Law (SHLdgPam to meet its code development and
adoption responsibilities associated with the ©atila Green Building Standards Code (CALGreen).

Background: SHL mandates HCD to develop and implement reguiatitor the construction,
maintenance, use, and repair of housing, hotelselsyand other residential dwellings in California
These regulations are enforced by local governmemntsrotect the health, safety, and welfare of
Californians in residential buildings.

In 2007, the California Building Standards Commuossi (CBSC) requested HCD to develop
residential green building standards for new camsion of buildings. The 2008 CALGreen provided
voluntary green building standards for new constoug with an effective date of August 1, 2009. In
general, CalGreen requires new buildings and rara&in California to meet certain sustainability
and ecological standards. During the 2009 TrienBialding Code Adoption Cycle, HCD proposed to
make the 2010 version of CALGreen mandatory. THEDZDALGreen was approved by the CBSC as
a mandatory green building code and became efteotivJanuary 1, 2011.

Funding for HCD’s SHL program is a mix of Generalnd dollars and funds from the Building
Standards Fund which supports 6.5 permanent positiaod one two-year limited term position.

According to HCD it has had to redirect staff frasther workload to assist with research and
development of CalGREEN provisions and to partitgpa special projects. In addition, HCD states
that it has struggled to fully monitor and partati@ in rulemaking activities and participate in in-

person policy meetings which could potentially irjpegesidential green building standards. HCD has
not been able to provide the optimal amount of ahmalGREEN training and outreach to

stakeholders. In addition, HCD has not had theuress to keep up with international and national
green building standards and programs that coudiply be applied to California.

Staff Comment: CALGreen is evolving and the associated workloaatiooes to grow. The addition
of $150,000 may better enable HCD to complete dietss associated with the implementation of
CALGreen which include research and evaluating tgsjaconducting training and outreach,
analyzing code changes submitted by other ageramelsparticipating in various work groups.

Staff Recommendation: Approve as budgeted.

Vote:
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Issue 3: Habitat for Humanity Fund Appropriation |

Governor's Budget Request:The Governor's budget proposes a $250,000 apatigomi for the
Habitat for Humanity Fund (Fund), with authorityrf®epartment of Finance to augment the
appropriation, if needed, in order to align prograxpenditures with the revenue collections assediat
with a voluntary tax check-off program. Additiongllproposed budget bill and trailer bill language
would appropriate the funds to HCD and give HCD #uhority to issue one grant to Habitat for
Humanity of California, which will provide grants tocal affiliates.

Background: California’s tax “check-off” programs allow taxpageio donate to charitable causes by
checking a box on their income tax returns. Catif@itaxpayers have 20 tax check-offs from which to
choose, supporting a range of causes, from caesearch to endangered species. AB 1765 (Jones-
Sawyer), Chapter 354, Statutes of 2014, authoaztack-deductible voluntary check off contributian t
raise funds for the Habitat for Humanity.

The Franchise Tax Board is authorized to collees¢hfunds until January 1, 2021, with the first
collection occurring during the 2014 tax year. €dlions through June 2015 have yielded $167,000.
The State Controller distributes these funds agogrtb the enacting statute, which generally rezgiir
an appropriation by the Legislature. This budgetnge proposal proposes budget bill language that
would appropriate these funds to HCD.

For some check-offs, taxpayers’ contributions gedaly to a state agency that administers a grant
program. Other check-offs’ authorizing statute®clithe administering agency to allocate donations
to a private nonprofit organization, like the Anoam Red Cross. AB 1765 specified that HCD award
these funds as grants through a competitive, prsjgecific grant process and oversee the grant
program. According to HCD, its grant-making procdssrelatively intensive and costly and
administrative costs for awarding such a small amai funds could reach up to 25 percent of the
collected funds. As a result, the competitive pssaequired in AB 1765 may not be the most efficien
way to award these funds.

The proposed trailer bill language (below) woultbwl HCD to disburse appropriated funds to the
non-profit California Habitat for Humanity and remggd Habitat for Humanity to submit an annual
audit of the program. The proposed language below:
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SECTION 1. Section 18900.24 of the Revenue and Taxation Code is amended
to read:

18900.24. All money transferred to the Habitat for Humanity Fund, upon
appropriation by the Legislature, shall be allocated as follows:

(a) To the Franchise Tax Board, the Controller, and the Department of Housing
and Community Development for reimbursement of all costs incurred by the Franchise

Tax Board, the Controller, and the Department of Housing and Community

Development in connection with their duties under this article.

affiliates as a state-support organization.

Senate Committee on Budget and Fiscal Review
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disbursement. for the nse and distribution of moneys pursuant to this article to Habitat
for Humanity affiliates in California that are in active status, as described on the

Business Search page of the Secretary of State’s Internet Web site, and that are exempt

Internal Revenue Code.

c) Habitat for i lifornia, In 5 percen
of the mon i ursuant to this article fi inistrativ ses.
A Habitat for Humanity affili receiv
administrative expen: i Californig.

(e} Habitat for Humanity of California, Inc., shall submit an annual audit of the

days of the completion of the audit
SEC.2. This act is a bill providing for appropriations related to the Budget Bill

within the meaning of subdivision (e) of Section 12 of Article IV of the California
Constitution, has been identified as related to the budget in the Budget Bill, and shall

take effect immediately.

Staff Questions:

1) When AB 1765 was being considered did HCD raise aowcerns about the costs of
administering a relatively small competitive gramtogram? Did it offer any alternative
approaches at the time?

2) Did HCD in its budget proposal consider a compegitipproach for distributing funds for Habitat
for Humanity? Why or why not?

Staff Comment: The Administration’s proposed budget bill languag®uld allow for the
appropriation of the collected contributions to HCDhe proposed trailer bill language helps to
address a problem sometimes associated with teckalfés (described in more detail in the Senate
Committee on Governance and Finance backgroundr pfapeits December ® hearing entitled
“California’s Tax Check-off Program: Room for Impement”.
http://sgf.senate.ca.gov/sites/sgf.senate.ca.desibiversight background 12-9-15.pdf that  the
programs can be administratively expensive and assalt, reduce taxpayer dollars available for
program activities. However, the proposal seemsiiccounter to the original legislation which sotigh
to establish a competitive process. It is reas@ntiat HCD would not want to spend a relativelgéar
amount administering a relatively small competitpregram. An alternative approach to consider is
having Habitat for Humanity award grants througiompetitive, project-specific grant process.

Staff Recommendation: Hold open.
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Issue 4: Proposition 1C Adjustments |

Governor's Budget Request: The Governor's budget requests the following adpesits to
Proposition 1C local assistance budget authority:

* An appropriation of $20 million in disencumberedillninfrastructure Grant (IIG) funds to
provide awards for new projects (and budget bitiglaage to allow for the liquidation of
encumbrances until June 30, 2021.)

¢ A $4.5 million increase to the Housing-Related B&kogram (HRPP) appropriation.

» Extension of the liquidation period for existingGllawards, including California Recycle
Underutilized Sites (CALReUSE) awards, until Jung 2020, and the Transit Oriented
Development (TOD) awards until June 30, 2019.

Adjustment to the January Budget Request:Since the release of the Governor's budget, the
Department of Finance and HCD have made an addltisequest toincrease the 2016-17
appropriation for the 1lIG Program by $2.2 millidar a total appropriation of $22.2 million. The
additional request is due to an unforeseen progatellation.

Background: In 2006, California voters approved Proposition a@horizing the largest state housing
bond in the state’s history. The bond provided iemausly appropriated funding for various programs
and funds for the following programs under annyglrapriations:

* 1IG program. Proposition 1C authorized $850 million for the IpBgram. The program uses
competitive grants to fund infrastructure improvenseto facilitate new housing developments
in residential or mixed-use infill projects. The OReUSE program is a grant and loan
program administered by the California Pollutionrn@ol Financing Authority (Authority) that
finances brownfield cleanup to promote infill remmtial and mixed-use development,
consistent with regional and local land use plaf8 86 (Budget and Fiscal Review
Committee), Chapter 179, Statutes of 2007, allace#60 million of 1IG funds to the
CALReUSE program.)

e TOD Program. Proposition 1C authorized $300 million for the T®Bogram to award loans
for development and construction of housing prgjestgrants for infrastructure necessary for
the development of higher-density housing in clseimity of transit stations.

* HRPP. Proposition 1C authorized $200 million for the HR®Raward grants for the creation,
development, or rehabilitation of community or rdigrhood parks to cities, counties, and
cities and counties with deficient parks or defitipark acreage. (This increase would provide
total budget authority of $32 million for HRPP.)
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Budget Act appropriations are needed to award disabered or reallocated funds for IIG and HRPP,
since they are not continuously appropriated. Addlly, infill developments are complex, multiyear

projects that sometimes encounter unforeseen praleays and without an extension of the
liquidation period, these projects would be camckedr delayed until new funding is found.

HCD has disencumbered funds from IIG awards andddupreviously set aside for program
administration in the HRPP that are now availableafdditional awards. Additionally, although HCD
initially awarded all Proposition 1C funds durifgeteconomic crisis, some project sponsors delayed
their projects due to worsening market conditiom$ mow need additional time for completion.

Staff Comment: Staff has no concerns with the proposal.

Staff Recommendation: Approve the proposal as budgeted, including theitiadal request to
increase the IIG Program appropriation by $2.2iamillfor a total appropriation of $22.2 million in
2016-17.

Vote:
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were filed by just 14 parties. Further, accordiaghe Commission, “these types of lawsuits are
frequently filed against small businesses on theisbaf boilerplate complaints, seeking

expedited cash settlements rather than correctidheoaccessibility violation.” In response to

the high-volume of lawsuits, AB 1521 imposes addisil procedural requirements on high-

frequency litigants. Among other provisions, AB 15Pequires an attorney, who serves a
complaint, to notify the Commission within five dagf judgment, settlement, or dismissal, the
outcome of the case. Specifically, the attorneytrmgude the following information:

* Whether the violations were remedied;

* Whether the plaintiff achieved a favorable resaitid,

* Whether the defendant submitted an applicatiomfoearly evaluation conference or site
inspection.

Since October 2015, the Commission estimated ar60Acdtcase resolutions were directly related
to AB 1521. The Commission requests the additisteffing to address the additional workload
associated with implementing AB 1521 and to ashistexisting workload of analyzing demand
letters and complaints.

Staff Comment and Recommendation. Approve as requesl. Given the Commission’s
reliance on volunteers and student assistantdfith éxisting responsibilities, it appears thaeth
need for additional staffing predates the provisiai AB 1521. To address the workload
associated with increased notifications pursua@Bd 521, the budget request appears justified.
Next year, the subcommittee may wish to considethéu oversight about the Commission’s
hiring of the position and additional issues redate accessibility claims.

Senate Committee on Budget and Fiscal Review
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DISCUSSION ITEMS

7910 OFFICE OF ADMINISTRATIVE LAwW

Overview. The Office of Administrative Law (OAL) reviews ove00 state agencies’ proposed
administrative regulations for compliance with @ainia’s Administrative Procedure Act
(APA); for transmitting these regulations to thei®¢ary of State; and for publishing regulations
in the California Code of Regulations. In additi@?AL evaluates petitions from the public that
challenge a state agency rule, also known as aypotiprocedure, as an underground regulation.
OAL will issue a legal opinion as to whether thatstagency is operating with a rule that has not
been duly adopted pursuant to the APA. ThrougiRéterence Attorney service, OAL provides
direct legal advice to state agencies and the pubgarding California rulemaking law.

In 2014 and 2015, over 1,023 files were submitte@AL, affecting 8,426 regulations. Each file
submitted concerns a regulatory action that affantsvhere from one regulation section to over
a hundred sections. Below is a chart that displlagsiumber of petitions OAL received.

Year | Total Number of Number of Number of [Number of [Number of
Number | Determinations | Section 280 | incomplete [Petitions  |Petitions
of or Summary Certifications | Petitions declined to withdrawn
Petitions | Dispositions received that were pe
received | issued from state never considered

agencies completed by OAL
2014 |87 12 5 B8 63 1
2015 {71 9 2 1 58 1

Most of the petitions are filed by inmates in thalifornia Department of Corrections and
Rehabilitation (CDCR). In 2014, 61 petitions chafied rules by CDCR; in 2015, 40 petitions
challenged CDCR rules. Of these, four determinatiar2014, were deemed to be underground.

Currently, OAL uses ProLaw, an off-the-shelf protdinat has been customized, as the database
for all files and notices submitted to OAL. An OAdttorney uses ProLaw to track legal issues
during his or her review of a proposed regulatatyom. Then, OAL can use this information, to
determine what legal issues and procedures sheulddosed on during training classes.

Budget. The budget includes $3.4 million ($1.9 milion Gexle Fund, $111,000
reimbursements, and $1.4 million Central Cost Recp¥und) and 20 positions for the OAL.

Senate Committee on Budget and Fiscal Review 4
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Issue 1: Enhanced Regulatory Training

Budget. The budget proposes $177,000 ($101,000 General, Bi6d000 Central Service Cost
Recovery Fund) for one attorney position, who wiibvide training on rulemaking actions for
state agencies.

Background. State agencies adopt regulations that govern s@seand impact Californians.
In order for state agencies to learn about the Adstrative Procedure Act (APA) requirements,
the Office of Administrative Law (OAL) holds a tler€lay training program for state employees.
In this program, employees learn how to understand comply with the rulemaking
requirements. Specifically, agency personnel aie¢d on the following:

* Ensuring agency regulations are clearly writtercgssary, and legally valid;

» Conducting an economic impact assessment of thpopeal regulatory action;

* Providing a public notice; and,

» Creating a record for review by OAL, and if necegshy the courts in any litigation.

From the inception of the training program in 1288&il May 2005, there has never been a single
unit dedicated to conducting the classes. Initjaliygre were two primary senior attorneys, with
two to three other attorneys participating. Over flears, one senior-level attorney conducted
this three-day training — even continuing to leld training after his retirement in 2005 until
2012. After two other attorneys, who also assistethe training, retired, four full-time OAL
attorneys now conduct the training in additionheit workload. This represents a diversion of
37.5 hours per month from the four attorney’s aotrrgorkload to accommodate their abilities to
provide this training, as well as additional follays from each class.

Approximately nine training classes are schedutetually. Currently, there is a waitlist of more
than 250 state employees for the voluntary training

The training costs $420 per student, effective dand, 2016 — a $70 increase from last year.
OAL notes “the training price is being increasedraflect the increased cost of materials and
equipment” to operate the class.

The current size of the training room accommodatesnore than 22 students. The $420 cost
breakdown of each student follows:

Cost per student, assuming 22 students per class

Printed materials 89
Training classroom 73
Attorney time 107
Administrative time 55
Cost of equipment 3
Total cost per student $417
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Justification. OAL recently installed a data system that allotivsack the number and type of
legal issues that are a persistent challenge &be sigencies to comply with the APA. According
to that data, 94 percent of matters submitteddwoien in the last six months needed corrections.
According to the OAL, the one position is needealrfteet the demand placed by state agencies
for this training, and [to] enhance training sottbite agency rulemaking actions are no longer
substandard and are conducted as efficiently asiljes

Implementation Plan. OAL intends to have the one attorney achieve til®wing, among
other goals:

* Increase the number of three-day training classmasa fine classes to 20 classes in two
fiscal years.

* Focus the training on most frequent and commorniaigeés of APA requirements.
» Conduct two half-day classes regarding undergraagdlations.
» Conduct special presentations to state agenciesspecified area of law.

* Make presentations to staff of the Senate and Aslserand deputies of the Office of
Legislative Counsel.

» Create “how-to” webinars, to be posted, on the Qvdbsite.

To address the (as of February 19, 2016) 150 stamployee waitlist, the OAL intends to
immediately increase the number of classes each peaording to the OAL, they intend to
“target 14 classes in 2015-16 and 20 classes irY-281 Further, OAL anticipates it can
eliminate the waiting list within two to three ysamwhile maintaining the increased ‘20-class-
per-year schedule.” The attorney will also help AL during the November and December
workload.

Staff Comment and RecommendationApprove as requested, as no concerns have beed.rais
Questions

1. How frequently do state employees receive thisimngi(e.g., every two years, or as a
new hire only)?

2. Please provide some examples of the types of ABAirements that state agencies
frequently find most challenging.

Senate Committee on Budget and Fiscal Review 6
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8620 FRAIR PoLiTicAL PrAcTICES COMMISSION

Overview. The Fair Political Practices Commission (FPPC) nsirdependent non-partisan
agency who regulates and enforces actions perfotmgegovernmental officials and agencies
and requires extensive disclosure reports to peotlte public with access to government
processes. The FPPC provides education about fiteed&dreform Act of 1974 and according
to the agency, “provides for public officials’ dissure of assets and income to avoid conflicts of
interest.”

Public officials whose decisions could affect thetonomic interests are required by law to file
economic interest disclosure statements, titlecté®tent of Economic Interests” (SEI) also
known as "Form 700". These statements become puddiords after they are filed. The SEI
reporting process provides transparency and ensiw@suntability in two ways: 1) it provides
necessary information to the public about a pubficial's personal financial interests to ensure
that officials are making decisions that do notarde their personal finances, and 2) it serves as
a reminder to the public official of potential cbafs of interests so the official can abstain from
making or participating in governmental decisidmattare deemed conflicts of interest.

Budget. The budget includes $11.9 million ($11.2 million r@eal Fund and $741,000 in
reimbursements) to support the FPPC. The agenc8tastablished positions and 4.5 vacancies
which includes two two-year limited-term positions.

Issue 1: Statement of Economic Interests Reporting Gifts of Travel |

Budget. The budget requests an increase of $210,000 GeRenal authority for 2016-17 and
$196,000 ongoing, as well as 1.5 positions to imigliet the provisions of Senate Bill 21 (Hill),
Chapter 757, Statutes of 2015.

Background. The Fair Political Practices Act regulates campaiig@ancing and spending,
financial conflicts of interest, lobbyist regisiat and reporting, and governmental ethics. The
Act prohibits public officials from receiving giftsn excess of $440 from a single source in a
calendar year, with exceptions. One exception i® dift limit is for payments made to public
officials for travel reasonably related to a legisle or governmental purpose, or to an issue of
state, national, or international public policy grald for by a 501(c)(3) nonprofit organization.
Public officials are required to report travel pants from nonprofits on their Form 700. If a
donor uses a nonprofit as an intermediary to paypfmlic officials’ travel, the donor to the
nonprofit is considered to be the source of the fgfthese cases, the public official is required
to report both the donor to the nonprofit and tbaprofit on his or her Form 700. As such, the
travel is subject to the $440 gift limit.

SB 21 (Hill), Chapter 757, Statutes of 2015, createew requirements for nonprofit

organizations that pay for travel for state andalaglected officials. Specifically, it requires a
nonprofit organization that regularly organizes &odts travel for elected officials, as specified,
and that pays for these types of travel for antetkstate officer or local elected officials to
disclose the names of donors who, in the preceg#ag, donated to the nonprofit organization
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and accompanied an elected officer or officehofdeany portion of the travel. The legislation
also requires FPPC to analyze and determine whimhpnofit organizations trigger this
additional reporting requirement.

A nonprofit organization that makes travel paymaegitsither (1) $5,000 or more for one elected
state or local officeholder, or (2) $10,000 or mareyear for elected state or local elected
officeholders, and whose expenses for such trasgments total one-third or more of the
organization's total expenses in a year as retlemtethe organization's Internal Revenue Service
Form 990, would trigger reporting. And, once it'staimined that a nonprofit organization
triggers this disclosure, it must disclose to thembhission the names of donors who donated
$1,000 or more in the past year and also went etrips.

As a new requirement, the FPPC will need to promtelgregulations to interpret these
requirements. It will also need to develop an ehtinew form to enable this disclosure. The
legislation raises legal questions as to the FPRG&iction to enforce these provisions against
nonprofit organizations. In addition, the EnforcetnBivision is concerned that the "one-third of
total expenses" requirement would be difficult toye in light of the reporting and language
variations used by nonprofit organizations on thank 990, as well as the difficulty in
establishing that the expenses reported were defatelected officers. The FPPC will need to do
additional training and outreach to nonprofit orgations and public officials. For all these
reasons, there is additional workload as a reduthe legislation. The statute also requires a
person who receives a gift of a travel payment feomy source to report the travel destination on
his or her Form 700. This will require the FPPQ@nodify the Form 700 and instructions, as well
as update trainings and provide additional advides proposal would add one and one-half
permanent positions: 1 Associate Governmental BrogAnalyst and 0.5 Senior Commission
Counsel.

Justification. According to the department, the positions wouldate a new travel form to
ensure that travel payments made by nonprofit azgéions are reported in a consistent and
standardized manner; revise the Form 700 and trpagment form instructions; prepare
outreach materials; provide oral and written legdVice regarding the new law; and provide
training for staff and filers at local and stateemges. In addition, the FPPC notes the positions
would provide long-term functions that would beh#ie department, namely:

* Perform the complex enforcement investigations Iwimg nonprofit organizations under
the new requirements of SB 21; and

* Research and train individuals regarding the IR&am 501(c) organizations.

Staff Comment and RecommendationAlthough some of the job duties and functions appea
to be temporary, the department notes its necessityave staff to specialize in nonprofit
jurisdictions and matters. Staff recommends appigpuvihe proposal as requested, with the
opportunity to revisit the issue next fiscal year dversight.

Senate Committee on Budget and Fiscal Review 8
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Questions

1. Please provide some context for how nonprofitsaaremerging jurisdiction for the
department.

2. Please describe how SB 21 raises “legal quest®ts BPPC'’s jurisdiction to enforce
provisions against nonprofits.”
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1111 DePARTMENT OF CONSUMER AFFAIRS (DCA)

Overview. The department seeks to protect Californians bwbéishing and enforcing licensing
standards for approximately three million professis across 250 business and professional
categories. DCA oversees forty entities (26 Boamls,committees, one commission, ten bureaus, and
one certification program). The committees, commigsand boards are semi-autonomous bodies,
whose members are appointed by the Governor and.éfyeslature. License fees primarily fund
DCA'’s operations.

Budget. The budget includes $648.9 million total funds &ntD9 positions to support the department,
its programs, and its services. Specifically, thddet includes:

2014-15* 2015-16* 2016-17*
1100 California Board of Accountancy ' $-' $-' $14,833
1105 California Architects Board - - 4,800
[1110  |[State Athletic Commission | - - 1,846
1115 Board of Behavioral Sciences - - 11,373
1120 Board of Chiropractic Examiners - - 4,135
1125 Board of Barbering and Cosmetology - - 22,977
1130 Contractors' State License Board - - 65,426
1132 CURES - - 1,112
1135 Dental Board of California - - 16,427
]1140 |State Dental Hygiene Committee | | | 2,042
1145 State Board of Guide Dogs for the Blind - - 208
1150 Medical Board of California - - 63,641
[1155  |Acupuncture Board | - - 4,330
1160 Physical Therapy Board of California = = 5,323
1165 Physician Assistant Board - - 1,722
]1170 |Ca|ifornia Board of Podiatric Medicine | | | 1,515
1175 Board of Psychology - - 5,013
1180 Respiratory Care Board of California - - 3,799
1185 gipsepzcnhs-‘le_;asnggggs Pathology and Audiology and Hearing Aid ) ) 2.036
1190 California Board of Occupational Therapy - - 2,350
1196 State Board of Optometry - - 2,224
1200 Osteopathic Medical Board of California - - 2,344
1205 Naturopathic Medicine Committee - - 335
1210 California State Board of Pharmacy - - 20,903
1215 gt();:ggiosrt;rofessional Engineers and Land Surveyors and ) ) 11,931
1220 Board of Registered Nursing - - 43,527
1225 Court Reporters Board of California - - 1,304
1230 Structural Pest Control Board - - 5,264
1235 Veterinary Medical Board - - 4,990
1236 Veterinary Medical Board Pet Lover's License Plate Program - - 150
1240 tE:]c;agc:actJ; \C/)??:Iﬁ(g?rlﬂgursing and Psychiatric Technicians of ) ) 13,889
1400 Arbitration Certification Program 1,233 1,207 1,253
1405 Bureau of Security and Investigative Services 12,490 15,713 17,545
1410 Bureau for Private Postsecondary Education 11,845 17,515 18,047

Senate Committee on Budget and Fiscal Review 30



Subcommittee No. 4

March 10, 2016

Bureau of Electronic and Appliance Repair, Home Furnishings

1415 and Thermal Insulation 7,398 7,907 8,187
1420 Bureau of Automotive Repair 179,736 187,171 192,292
1425 Consumer Affairs Administration 99,793 120,028 120,023
1426 Distributed Consumer Affairs Administration - 99,626 - 119,848 - 119,843
1430 Telephone Medical Advice Services Bureau 167 178 196
1435 Cemetery and Funeral Bureau 3,582 4,492 4,651
1440 Bureau of Real Estate Appraisers 5,472 5,850 -
1441 California Bureau of Real Estate Appraisers = = 6,068
1445 Bureau of Real Estate 47,352 52,730 -
1446 California Bureau of Real Estate - - 54,380
1450 Professional Fiduciaries Bureau 602 636 549
1455 Bureau of Medical Marijuana Regulation - 10,000 3,781
Total Expenditures (All Programs) $270,044 $303,579 $648,898
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Issue 1: Osteopathic Medical Board — Office Technians and Rent Increase |

Budget. The Board requests a $175,000 (Osteopathic MeBigatd of California Contingent Funds)
increase in expenditure authority to fund threeviongsly established office technician positions. In
addition, the Board requests $50,000 (Osteopatladidal Board of California Contingent Funds) in
the budget year and ongoing to move to the larfjeecspace in the future.

Background. The Board licenses and regulates osteopathic phgsi@and surgeons. The Budget Act
of 2014 authorized three office technicians to hedjoress the workload associated with significant
growth in its licensing population (from 2002 toepent, the population of licensed osteopathic
physicians grew from 4,200 to 7,440) and to redinee open complaints backlog. Since hiring the
three licensing positions, nearly 399 complaintgehbeen resolved. Currently, the number of open
complaints is 252. In 2014, the Board did not restjdiending for these positions because, at the,time
there was a sufficient amount of appropriation bsaab the costs of the additional positions within
their existing resources.

According to the Board, the request for additiohelding for a new space was an oversight in the
original 2014 budget request. The Board has maidenal tenant improvements to accommodate the
staff increase, such as using a portion of a mgetom, an empty file room, and a front counter.
Since the last lease was put in place, the prodrasngrown from seven to 14 positions. The Board’s
current annual rent cost is $70,996. The annual twosnove to an office suitable for staff will be
approximately $50,000 greater than the annualafateir current office.

Staff Comment. Prior to hiring the three positions in fiscal y@&14-15, the Board’s annual reversion
was sufficient to absorb any additional costs wittieir existing resources. Specifically, at thrag]
the Board was absorbing two intermittent positi@msl was working to eliminate the licensing
backlog. It was anticipated that the savings ccedite eliminating the temporary help and overtime
expenditures associated with eliminating the licens®acklog would offset costs. However, due to an
increased volume of cases referred to field ingatibns and the Attorney General's office for
prosecution, enforcement costs have increased acaii® more complex. As of March 2015, there
were 53 cases pending at the Attorney Generalteoff

Staff Recommendation Approve as requested.
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| Issue 2: Veterinary Medical Board

Budget. The budget requests the conversion of four limiegdch positions to four permanent positions
(one staff services analyst and three program teieims), and $256,000 (Veterinary Medical Board
Contingent Fund) in two-year limited-term funding support these positions. Specifically, the
positions:

* Three program technicians will be responsible I processing of initial and renewal license
applications, which includes preliminary review an@luation, processing and cashiering, and
will be the main points of contact for the applitanThe Board indicates that these positions
will also provide enforcement related support, Whigas not identified in the FY 2014-15
BCP.

* One staff services analyst will be responsible tfog increased workload associated with
processing complaints and desk investigations derirary assistants stemming from
applicants with previous criminal history and ormé# holders who are either convicted of
crimes, or violate the Veterinary Medicine Practioe subsequent to becoming permitted by
the Board.

Background. The Board's mission is to protect consumers anchasithrough the development and
maintenance of professional standards, the licgngih veterinarians and registered veterinary
technicians, and through enforcement of the CalifoWeterinary Medicine Practice Act. The Board's
current total active licensee population is apprately 18,500 licensees and registrants. The
enforcement unit investigates complaints on veterams, registered veterinary technicians and the
unlicensed practice of veterinary medicine; takasnfal disciplinary action when appropriate; and
inspects animal hospitals to ensure that minimwndsdrds are maintained and sanitary conditions are
met.

The Board estimates that the registration of vieteyi assistants would add approximately 13,600 new
permit holders under the Board's oversight. Ther@a@mticipates half of these prospective 13,600
(6,800) applicants will apply for VACSP permits iY 2015-16 and the remaining 6,800 applicants
will apply in FY 2016-17.

Currently, the Board has filled all 23.8 authorizeitions.

Staff Recommendation Approve as requested.
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Issue 3: Medical Marijuana Regulation and Trailer Bill |

Overall Budget. The budget includes an initial loan of $5.4 millidco the Medical Marijuana
Regulation and Safety Act Fund, which will, in tloéure, be the repository for all fees collectecdtoy
licensing authority. In addition, the budget inasds12.8 million General Fund, $10.6 million Medlica
Marijuana Regulation and Safety Act Fund, $1.2ionllspecial funds, and a proposed 126 positions to
implement the regulations. To comply with the neguirements and standards set forth by the act, the
budget includes several proposals across diffetepartments, including:

e Department of Fish and Wildlife. The budget includes $7.7 million General Fund &aid
positions to make permanent the 2014 multi-ageask torce.

» State Water Resources Control BoardThe budget includes $5.7 million ($5.2 million @eal
Fund and $472,000 Waste Discharge Permit Fund)3&ndositions in the budget year for the
Board to develop and implement a program that adeéeenvironmental impacts of cultivation, as
well as protecting fish from possible water divers related to cultivation.

e Department of Food and Agriculture (CDFA). The budget proposes $3.3 million in 2015- 16
and $3.4 million from the Medical Marijuana Regidatand Safety Act Fund, and 18 positions in
the budget year, to provide administrative oversighthe Medical Cannabis Cultivation Program,
establish regulations, issue medical marijuanavation licenses, and perform an Environmental
Impact Report. Also, the CDFA will establish a “dde-sale” program to report the movement of
products throughout the distribution chain.

» Department of Consumer Affairs. The budget includes $1.6 million in the currestél year and
$3.8 million from the Medical Marijuana Regulatiand Safety Act Fund, as well as 25 positions
in the budget year, to create the Bureau of Medvaijuana Regulation within the Department of
Consumer Affairs.

» Department of Public Health. For licensing and regulation of medical marijuameduct
manufacturers and testing laboratories, the buhgiides $457,000 in 2015-16 and $3.4 million
from the Medical Marijuana Regulation and Safety Fend, and 14 positions in the budget year.

» Department of Pesticide RegulationTo assist in the development of guidelines of ipek& use
in medical marijuana cultivation, the budget prags$700,000 to the Department of Pesticide
Regulation.

DCA Budget. The department requests 9.7 positions and $10omilfi the current year; $3.8 million
in the budget year and 25 positions ongoing; $4lllomin FY 2017-18; and $492,000 in 2018-19 and
2019-20 to fund the development and initial stgrtedi the Bureau of Medical Marijuana Regulation
(Bureau), and the study as required by the Meditatijuana Regulation and Safety Act. For the
budget year, the department requests staffingaridiowing areas:

» Bureau staff (13 positions)

o0 One bureau chief and one deputy chief to formulatglement, and interpret Bureau
operations, so that program areas comply with &satu
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(0]

o

(0]

One enforcement program manager (effective JanuaB017) to oversee investigations
and prosecutions, including developing policy reotandation related to the governance of
medical marijuana.

One licensing program manager to oversee the opesadf licensing (effective January 1,
2017).

One information officer to serve as a liaison betwé¢he Bureau and the media (effective
July 1, 2016).

Establish a Legal Affairs Division, comprised ofeoattorney lIll, two attorneys, one senior
legal analyst, one legal analyst, and one legastass position. (The anticipated start date
for the senior legal analyst, legal analyst, amggl@ssistant is April 1, 2016.

One assistant chief of policy and legislation teedep regulatory packages )and coordinate
stakeholder meetings.

One data processing manager lll to serve as thmapyi IT liaison with other licensing
entities and state departments (effective Julyd162.

One AGPA and one management service techniciassistaand provide other support.

Division of Investigation (4 positions)

One supervising investigator Il to serve as visdaléreach to local law enforcement.

Two investigators (one Northern California, one themn California; effective April 1,
2016) to serve as liaisons to regional law enfom@imlegal affairs, and city and county
enforcement needs.

One AGPA (effective April 1, 2016) to develop refsoof a not-yet-developed matrix and
maps of existing medical marijuana dispensariekivation locations, and transportation
operations.

Legislative and Regulatory Review.One AGPA to review, analyze, and facilitate reguhat
packages of the Bureau, and respond to constiineuiries.

Office of Information Services.One Data Processing Manager Il to direct multgiigte project
managers and business analysts within DCA and nvistdkeholder agencies in all phases of
project planning, executing, and closing activities contract management, and support the
project's Executive Steering Committee in the dgwelent and implementation of inter-agency
governance polices.

DCA'’s Office of Human Resources and Budget OfficeTwo Associate Personnel Analysts to

assist the Bureau with the hiring, recruitment, pensation and performance management of
personnel. One AGPA to serve as the single-pohtieotact for fiscal and accounting issues with

the Bureau.
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* Business Services OfficeOne AGPA to secure a lease, prepare service ctsteaxd procure
equipment in order to run day-to-day operations

» Consultant contract (one)to provide subject-expertise related to the meditalijuana industry.

* Study with the Center. Dr. Igor Grant, Head of the Center at the Uniugrsf California, San
Diego, provided the following breakdown of costsasated with developing and conducting the
study as required by AB 266:

o Building retrofit to accommodate the requiremeritthes study ($350,000)
o Comprehensive study would be $1.476 million oveedHfiscal years ($492,000)

Total costs for this study are $1.8 million oveurfdiscal years, assuming the building retrofit uwrsc
in 2016-17, and the study is conducted in 2017hi8ugh 2019-20.

Trailer Bill. At the time of this agenda, the posted trailer laitiguage is currently intent language and
does not provide additional detail or possible mlap related to the provisions of the Act. The
department notes that trailer bill language isnded to “provide the Bureau with the necessary
authority to hire a Deputy Bureau Chief and Assis@hief Counsel.”

Background. In June 2015, Governor Brown signed the Medical iMana Regulation and Safety

Act, comprised of Assembly Bill 243 (Wood), Chap&#8, Statutes of 2015; Assembly Bill 266
(Bonta), Chapter 689, Statutes of 2015; and SeBidté43 (McGuire), Chapter 719, Statutes of 2015.
Together, these bills established the oversight aegulatory framework for the cultivation,

manufacture, transportation, storage, and distobuif medical marijuana in California.

LAO Comment. The LAO finds the “proposed approach [is] consistevith legislation, [and]
ongoing oversight will be important.” Although noajor concerns were raised, the scope and
complexity of new state-level activities are sigraht. Undertaking such activities requires
considerable coordination among agencies and affguiltiple areas of statewide importance—
including public health, public safety, and envimmental protection. Moreover, there remains
uncertainty regarding the ultimate size of the tetga medical marijuana industry and other unknown
factors, such as whether voters will opt to legaliecreational marijuana in the coming years. Given
these potential challenges and uncertainties, clos@itoring over the status, pace, and effectivenes
of Act’'s implementation will be an important tagsk the Legislature in the coming years.

Staff Comment. The newly established Bureau of Medical Marijudegulations, along with other
licensing entities, will be responsible for 17 diént types of business licenses, including: catitixs,
nurseries, processors, testing labs, dispensaaied, distributors. Regulations are required to be
released by January 1, 2018. To meet this deadieedepartment has already held meetings with
other licensing entities, and has educated stafftha public about the new law, including: holding
educational tours of cannabis businesses, andgsdeimonstrations on the Track and Trace systems.
DCA has also compiled a list of parties interestegarticipating in the regulatory process. However
as of January 2016, no formal stakeholder meetivaye been held. Given the impending two-year
deadline, and that there is no recent precedergdtablishing an oversight and regulatory scheme of
this magnitude, the Legislature may wish to consid&) how will DCA include and inform the
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Legislature on the status of regulations; andh@jwill DCA coordinate across the different liceri
entities to ensure regulations are developed oa;tand with appropriate and adequate staffing $&vel

Since 1970, the federal Control Substances AchndsfiSchedule 1 drugs as those that have a high
potential for abuse; have no currently acceptedicakdise in treatment; and possess a lack of
accepted safety under medical supervision. Marguasnconsidered a Schedule 1 drug, along with
heroin, ecstasy, and LSD. States maintain a siroiéessification list, with the possibility that staand
federal lists may conflict; however, in Californtagre is no such conflict. Given that both fedead
state classifications consider marijuana a Schetlidabstance, the Legislature may wish to consider
how these long-held policies may influence, and m@ate tension, in how local cities, counties, or
law enforcement view and enforce medical marijuamzrprises under the new regulations.

Staff RecommendationHold open for further consideration.
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Issue 4: Medical Board — Staff Augmentation |

Budget. The Board requests $113,000 (Contingent Fund ofMledical Board of California) the
budget year, $105,000 (Contingent Fund of the Maddoard of California) ongoing, for one AGPA
to address enforcement workload associated witlslédiye mandates related to the reporting of
adverse events by accredited outpatient surgetingetand hospital reports of transfers by licensed
midwives of planned out-of-hospital births.

Background. Senate Bill 304 (Lieu), Chapter 515, Statutes df30equires an accredited outpatient
surgery setting to report an adverse event to terdBno later than five days after the adverseteven
has been detected, or not later than 24 hoursthiteaidverse event has been detected if the evant i
ongoing urgent or emergent threat to the welfagalth, or safety of patients. Since January 201, t
Central Complaint Unit (CCU), an intake unit thankdles complaints filed against physicians and
certain allied health care professionals. has vedeil43 Adverse Event Reports from accredited
outpatient surgery settings. Upon receipt of easport, CCU staff determines whether sufficient
evidence reveals a violation of law by a physician.

The AGPA must also research and request additiof@mation from the outpatient surgery setting
reporting the adverse event to determine whetherotitpatient surgery setting is accredited by the
Board or licensed by the California Department obliz Health.

AB 1308 (Bonilla), Chapter 665, Statutes of 201&juires hospitals to report to the Board each
transfer to a hospital by a licensed midwife ofanped out-of-hospital birth. Since 2013, the CGl3$ h
received 171 reports of transfers of planned othiaspital births. Upon receipt of each, CCU staff
seeks to determine whether the transfer resulimuh fnegligent treatment provided by the midwife
(e.q., requests summaries of treatment and patiedical records from midwives and facilities).

Currently, the Board has 160.1 authorized and aotlgresix vacancies. 2013-14, there were 17.1
vacancies; and in 2014-15, there were 16 vacancies.

Staff Comment. Currently, it takes 144 days for one AGPA to precascomplaint. In the current
year, the enforcement program received 10,416 cantpland closed 5,820. The subcommittee may
wish to ask the Board to explain the projected auies for how one additional position will assist in
reducing the overall caseload per CCU analyst.

Staff Recommendation Approve as requested.
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Issue 5: State Board of Optometry and Trailer Bill |

Budget. The Board requests 0.5 office technician - typind a 0.6 special investigator (SI) to replace
current services provided to the program by the is&dBoard of California and Division of
Investigation (DOI): Health Quality Investigationnlt (HQIU). The office technician will provide
services, such as cashiering, receiving and maiind complaint processing. The special investigato
will conducting desk investigations on complaint®ther violations.

The Board is not requesting additional expenditwrhority to support these positions.

This request includes an offsetting reduction irsiffan authority of a 0.5 office technician and
funding of $39,000 for the Medical Board, and a8l&nd $62,000 for DOI: HQIU.

The budget also provides trailer bill language maplement the provision of transitioning the
Registered Dispensing Optician (RDO) program fromMedical Board to the Board of Optometry.

Background. Assembly Bill (AB) 684 (Alejo, Chapter 405, Statsitef 2015) moves RDO from the
Medical Board of California (MBC) to the State Bdaf Optometry (Board). AB 684 was a result of
over a decade of litigation. INational Association of Optometrists & Opticians v. Harris, the
plaintiffs argued that the laws restricting busg@srangements between opticians and optometrists
violate the dormant Commerce Clause of the UniteteS Constitution, stating it was unfair that
optometrists and ophthalmologists may set up atipemcvhere patients may receive both eye
examinations and prescription eyewear; but optecianay offer only the sale of eyewear. The Court
upheld the California law as constitutional, stgtithe law did not place a burden on interstate
commerce because it precludes a preferred, mofiggile method of operating in a retail market.

The RDO program currently has a 0.9 Managementi@esvlechnician (MST) that serves as the
programs licensing analyst. When the RDO moveg, Wik no longer receive these services from the
Medical Board and will need to acquire the staffregources to continue to carry out these duties.
RDO's existing budget already includes appropnatiy these services.

Additionally, AB 684 creates a Dispensing Optic@ommittee consisting of five members (two
registered dispensing opticians, two public membarsd one member from the Board). Costs
associated with this committee will include dailgrpliem of $100 per member and travel expenses
(airfare, lodging, and food) for members travellitgm Southern California. Travel costs for the
southern California members would be $665 per mendaeh meeting, for four meetings a year. This
cost is estimated to be $7,320 ($1,830 x 4) anpuBhlis cost will be absorbed by RDO.

Staff Comment. The Registered Dispensing Optician Fund is progetbebecome insolvent by fiscal
year 2017-18, even without the additional costatee by AB 684. There is additional space in RDO's
statutory fee caps to raise fees to $100 (from H3&)this will not be sufficient to address thereat
structural deficit of the RDO fund. The Board istive process of contracting out for a fee analisis
determine the appropriate fee levels, as they Vesteraised in 1999. The subcommittee may wish to
consider how the RDO program can support the coteei travel and additional expenses, given its
fund status. Further, the subcommittee may wisltdosider a broader discussion of boards and
bureaus’ fund health and status at a later hearing.

Staff RecommendationHold open to allow additional time for commentstamler bill language.
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Issue 6: Oversight: Board of Pharmacy — ControlledSubstance Utilization, Review, and
Evaluation System (CURES) Program

Background. CURES is California’s prescription drug monitorimgogram, and is considered a

critical part of the state’s effort to stem preptian drug abuse by seeing patterns in prescription
shopping by patients and the over-prescription afi pnedication by physicians. In 1998, CURES

replaced the Triplicate Prescription Program (@eéain 1939 to capture Schedule Il prescription
information), and recorded Schedules II through 8énate Bill 809 (DeSaulnier and Steinberg),
Chapter 400, Statutes of 2013, requires all Califodicensed prescribers authorized to prescribe
scheduled drugs to register for access to CURES2.0uly 1, 2016, or upon issuance of a Drug
Enforcement Administration Controlled Substance i&egtion Certificate, whichever occurs later, to

register with the Department of Justice (DOJ) todggstered for CURES.

In July 2015, CURES 2.0 launched and requires Muftolnternet Explorer version 11.0 or higher, or

current versions of Mozilla Firefox, Google ChromeSafari. Hospitals, such as Kaiser, Sutter and
Dignity Health, reported the new database as inatitle with dated version of Internet Explorer, and

in some circumstances, “the database will not wath their electronic health record systems.”

According to the DOJ, of the 43,819 pharmacistsenily licensed by the Board, over 10,000 have
registered for CURES 2.0. Between January and BeprR016, pharmacists ran 344,647 patient
activity reports.

The Board has collaborated with DOJ to educatendiees about the new CURES system, as well as
the mandatory registration by July 1, 2016. TherBaatends to do a mass mailing to all pharmacists
on May 2016.

Staff Comment. The item is informational. It is included as pafttile subcommittee’s oversight to
determine how many more licensees need to be edraind how the Board and DOJ are working
with hospitals and providers for education and earth.
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Issue 7: Board of Pharmacy — Sterile Compounding Fealities (SB 294)

Budget. The Board of Pharmacy (Board) is requesting $1.lliami (Pharmacy Board Contingent
Fund, Professions and Vocations Fund) to trans#i@nexisting three-year limited-term positions to
permanent in 2016-17, and ongoing, to execute tetdfu mandated inspections, investigations,
process license and renewal applications, handég@ment related workload and provide support for
the resident and non-resident sterile injectabfepmunding facilities.

Background. SB 294 (Emmerson), Chapter 565, Statutes of 2@fyires resident and nonresident
sterile compounding pharmacies to be licensed.dulitian, the Board must conduct a mandatory
inspection of all resident and non-resident stexdmpounding pharmacies prior to licensure and upon
renewal annually. As a result of SB 294, the Bdaad an additional 666 new sterile compounding
pharmacy licensees. To date, in 2015-16, the Bbasl conducted 48 inspections of non-resident
facilities and identified a total of 51 violations 23 facilities. In 2015-16, the Board conductei3B
resident facility inspections and issued 922 caivas and 44 violations notices at 405 facilities.

To address the workload associated with the impheatien of SB 294, the 2014 Budget Act provided
seven three-year limited term positions: four pleoyninspectors, one AGPA, one staff services
analyst, and one office technician, effective JuJy2014. The Board filled these positions between
August 2014 and December 2014.

SB 294 was a Board-sponsored bill, and anticipategoing program costs to be $1.2 million
($1 million for salary and benefit costs and $28P,Gor travel costs for in-state and out-of-state
inspections). At the time of the original 2014 betgequest, the investigation workload was not
included; however the Board has seen an increastne@nnumber of investigations of specialty
pharmacies, which it is currently absorbing. TheaBlounder-projected the impact of resident sterile
compounding facilities. Specifically, it projectegceiving only 700 applications and renewals;
however, it received 991. In addition, the Boarticggmated only conducting 700 resident inspections;
however, it conducted 1,133 in 2014-15. The Bodtdbates this unanticipated impact of in-state
facilities because any change, including a pharmexyodel, requires an inspection.

The Board proposes to increase fees, in the 201lyea8 from $780 to $1,645 for LSC applications;
from $780 to $2,380 for NSC applications; from $1831,325 for LSC renewals; and from $780 to
$2,270 for NSC renewals.

Staff Comment. Historically, limited-term positions allow an ingilual to remain in a given position
for up to two-years. In May 2015, the Administratisubmitted a letter to the Legislature, elimingtin
the use of limited-term positions to address starts workload. Although the position authority is
authorized until June 30, 2017, staff, under CafstiRcy, would not be allowed to remain in the same
position after two-years. As such, the Board isuesting to make permanent the positions to allow
current staff to remain in their positions.

Given the Board’s fee increase proposal, the subutise may wish to consider a broader discussion
of boards and bureaus’ fund health and statudaaénhearing.

Staff RecommendationHold open.
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Issue 8: Board of Pharmacy — Combatting Prescriptio Drug Abuse |

Budget. The Board requests $1.3 million (Pharmacy Board tidgant Fund, Professions and
Vocations Fund) to transition eight existing thy@ar limited-term positions to permanent in 2016-17
and ongoing, to address prescription drug abuse.

Background. All pharmacies and clinics must electronically rempecified dispensing information to
the CURES system on a weekly basis. Currently, niwae 100 million prescriptions of controlled
substances dispensed over a period of years atlaldggdrom CURES. In the 2014 Budget Act, the
Board was provided eight three-year limited termsipons (1.0 Supervising Pharmacy Inspector, 5.0
Pharmacy Inspectors, 1.0 Research Program Spea@alts 1.0 AGPA) in FY 2014/15 to create a
specialized team focused on monitoring, initiateagd investigating violations of existing statutes
relating to Board licensees' failure to exerciseesponding responsibility.

Since they have been in their positions, the Rekelarogram Specialist and the AGPA have focused
their efforts on proactive data mining, compilingdaanalyzing the data received, reviewing CURES
reports and reviewing Coroner's reports to identignds in controlled substances dispensed in
California. As a result of this data mining, theaBd has identified 59 licensees that warrant amiuti
investigation. Of the 90 inspections that the Ripson Drug Abuse team conducted, 62 sites were
found to be violating pharmacy law, with a total28f1 violations and 62 corrections being ordered.

To date, the Board has spent 1,912 staff hourarelsieg and analyzing data, for a cost of $49,677.
The Board has spent $522,873 on enforcement aesivibrough data mining. As a result of these
efforts, the Board has opened an additional 118scaem July 1, 2015, to February 22, 2016.

Staff Comment.In May 2015, the Administration submitted a letiethe Legislature, eliminating the
use of limited-term positions to address short-temorkload. Although the position authority is
authorized until June 30, 2017, staff, under CafstiRcy, would not be allowed to remain in the same
position after two-years. As such, the Board isuesging to make the positions permanent, allowing
current staff to remain in the position, once thienited-term appointment expires.

Although the Board does not have a legislative ratsdo evaluate coroner’s reports, it has done so
proactively. The Board currently has focused itoré$ in two counties to review 306 decedent’s
reports. Of the 16 citations the Board has isstleBoard has recovered only $3,740 of the imposed
$15,400 amount in fines. In addition, the Board 138 pending investigations.

Staff RecommendationHold open.
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Issue 9: Naturopathic Medicine Committee

Budget. The committee requests $101,000 (Naturopathic Dedtand) in 2016-17 and ongoing to
convert one associate governmental program an@glPA) position from three-year limited term to
permanent.

Background. The committee, which consists of two positions aodently, has no vacancies, was
established January 1, 2004, and is housed witleénCsteopathic Medical Board of California. To
address the increasing licensee population, reneveakload, and to manage the enforcement
program, the committee was authorized one threelyaded-term AGPA position in the Budget Act
of 2014.

In May 2015, the Administration submitted a leti@rthe Legislature, eliminating the use of limited-
term positions to address short-term workload.dwalthg the implementation of California Department
of Human Resources (CalHR)'s policy, the commitieerequesting to retain current staff in the
position, once their limited-term appointment egpir

Staff RecommendationHold open.

Senate Committee on Budget and Fiscal Review 43



Subcommittee No. 4 March 10, 2016

8955 (ALIFORNIA DEPARTMENT OF VETERANS AFFAIRS

Overview. The California Department of Veterans Affairs (Cetl) serves nearly two million
California veterans and their families, helpinggam®t claims for entitled state and federal beneifits
direct low-cost loans to acquire farms and homes; @roviding the veterans, who are aged or have
disabilities, with residential and medical car@aihome-like environment at the Veterans Homes.

The department facilities include eight veteransnée on 776 acres of land and 2.4 million gross
square feet of building space; two state cemetéligs near Redding, and in Younville) with 19,000
gravesites on 74 acres; and two office buildingghi#®d cemetery is under construction in Seaside,
Monterey County, and will contain an additional@@ravesites on 17 acres.

Budget. The budget provides $454 million ($382.5 millionr@eal Fund, $2.6 million federal funds,
and $68.9 million special funds) to support theadepent and its programs.

Issue 1: Oversight — Claims Representation in CougitVeteran Service Offices

Budget. The budget includes $5.6 million General Fund émal assistance to County Veteran Service
Offices (CVSOs). CalVet provides funding to the Q¥ $ased on the number of workload units — a
claim that has a reasonable chance of obtainingraetary or medical benefit for a veteran, dependent
widow/widower, or survivor. Nearly all CVSOs recei$20,000 General Fund for administration and
$12,000 for attending training programs three timgear.

Overview of County Veteran Service OfficesCVSOs serve as the “boots on the ground” access
point, providing veterans the ability to accessrthenefits and services in counties where theiglees
CVSO operations include: U.S. Department of Veteraffairs (USDVA) benefit counseling, claims
development, case management, outreach, and ayvafiereferrals and assistance with veteran
services. CVSOs also regularly participate in adheevents to educate veterans on eligible benefits
provide assistance in obtaining these benefitssandces, and coordinate referrals from agencids an
organizations, such as the county’s Department uwifli® Social Services when veterans and their
families may apply for public assistance prograomgre in need of other services.

CalVet provides accreditation training, traininghferences, individual training, and ongoing support
to CVSO staff filing claims. CVSOs filing claims thi CalVet's power of attorney are all sent to
CalVet for an initial review prior to submission tiee USDVA. CalVet will respond to the CVSO if
anything is found to be missing, and provide addai training if there are consistent errors. If a
veteran disagrees with the award or denial by tlis®VA, CalVet also represents veterans in all
appeal hearings to the Board of Veterans Appea#Vél's CVSO Auditor provides additional
feedback and training to each CVSO twice per yeartlee quality of College Fee Waivers and
workload units submitted by CVSOs.

CalVet also partners with CVSOs on a variety ofeothrograms, such as the “Honoring Veterans”
license plate program through the California Deparit of Motor Vehicles (DMV). The revenue from
the sales of the license plates are distributedu80s through the Veterans Service Office Fund that
CalVet administers. In November 12, 2015, Calved &MV launched the Veteran Driver License
Initiative. This initiative allows California Vetans to obtain a "Veteran" designation on their
California driver license or identification card([ID). One of the primary objectives for this imitive
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was to increase traffic through CVSOs, so whilewbterans are in their offices, CVSO staff can also
make them aware of other benefits and serviceshichamhey may be entitled. As of February 15,
2016, 15,719 veteran designation forms have beenpleted by CVSOs; and 1,728 claims for
USDVA benefits subsequently filed.

Based on estimates for the 2015-16 fiscal year,es@WSOs appear to serve a low percentage of
eligible USDVA veterans, based on the workload divtded by the population of USDVA veterans.
For example, although the Los Angeles County CVS3 provided $251,205 General Fund, only 2.2
percent of its eligible USDVA population was serv@&i918 of 314,667 veterans); whereas, Solano
County, which received $222,846 General Fund, redctearly 18 percent (6,023 of 34,022 veterans)
of its veteran population. In Riverside County, $882 General Fund was provided and only 7.2
percent (9,879 of 136,466 veterans) were servedoing to the department, regardless of the county
size, reasons for why some CVSOs may have stagm@aeethe inherent structure of CVSOs being
“under the jurisdiction of the Board of Supervisbrsurnover, or prolonged vacant positions.
According to CalVet, “In an effort to mitigate CVSOfrom stagnating, CalVet has proposed
regulations to require CVSOs and their veteransicerrepresentatives to become accredited by
CalVet for filing USDVA claims; this requirementtablishes a baseline of knowledge for all CVSO
representatives filing claims.”

Staff Comment and RecommendationThis item is informational, and no action is neska@e this
time. In conversations and meetings with the depamt, staff notes the department’s commitment and
continued efforts to improve training and its parship with CVSOs, creating incentives ($12,000
annually for attending trainings) and standardizething academy. The subcommittee may wish to
consider, if not by the percentage of veteranseskrwhat types of outcome measures are richer
indicators to determine a CVSQO'’s success in regchaterans in the community.

Question

1. How has the department worked to address gap® ipdicentage of veterans served to the
funding amount provided to the CVSOs?
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Issue 2: Oversight: Strike Teams and U.S. Departmermf Veterans Affairs Claims

Budget. The Governor’s budget does not provide additionablfng for strike teams. The funding for
strike teams is set to expire June 30, 2016, muptsitions were made permanent in the 2015 Budget
Act.

Background. The Budget Act of 2013 included $3 million Genefaind and 36 limited-term
positions, until 2015-16, to establish “strike tesdmvhich would reduce the initial entitlement clam
backlog at the USDVA, and ensure that claims fromMSOs are properly developed and had the
documentation necessary for USDVA to rate. Strdaarts consist of twelve staff and are co-located in
each of USDVA'’s three regional offices — San Diegos Angeles, and Oakland. When strike teams
were deployed in Fall of 2013, the national averfgea veteran to receive benefits was nearly 349.6
days. Before the state established the teams,lyn201 3, the average number of days to completion
that California veterans were waiting for entitlerhelaims were: 590 days in Oakland, 616 in Los
Angeles, and 348 in San Diego. As of January 28,62@he average days pending for CalVet
entitlement claims in the fully developed claimegmam is down to 83 in Oakland, 112 days in Los
Angeles, and 82 in San Diego. Strike teams hawelatped reduce the first initial entittement claim
backlog at USDVA from about 70,000 to 7,000.

According to the January 28, 201®jnt Claims Initiative Progress Report, “Compensation awarded
through these efforts from September 2013 throuaudry 2016 is $101,302,261 in lump sum
payments (meaning retroactive payments based oniriee the claim has been pending at the
USDVA). Monthly award payments totaling $13,897,%&ve been awarded. Annualized, that is
$166,770,212 in payments going to California veteravery year for the rest of their lives.”

Please see table below for the average numbelrysftdacompletion California veterans waiting for
new entitlement claims:

Region June 2013 | October 2015
Oakland 590 113
Los Angeles 616 136
San Diego 348 116

Current Backlog. As of January 23, 2016, the total number of claider than 125 days (considered
backlog) in California is 6,596.

! CalVet notes that the $3 million used to fundstréke reams ($9 million over three years), isafiéint than the $3 million
General Fund added to the local assistance budg&\/SOs in 2013-14 (bringing total General Fundiézal assistance
to CVSOs to $5.6 million). The $3 million for CVS®&s made permanent, beginning in 2015-16. Thidifignis for
additional claims representatives and outreachea€tvSO district offices (different from the USD\WAgional offices,
where the strike teams are located).
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Fully developed claims.Success as a result of the vast amount of traithiegCalVet District offices
provide to CVSOs shows in the large increase inrthmber of Fully Developed Claims (FDC)
submitted by CVSOs. The USDVA developed the FD@ymm in 2010 to reduce the wait time for
receiving an award of federal benefits; but in otdedo so, USDVA requires the veteran to subniit al
required documentation with their initial claim fioiin order to expedite the rating decision and dwar
to the veteran. CalVet District Office staff progittaining CVSOs to properly develop new incoming
claims to leverage the FDC program and providectliciaims assistance to complete the claims to be
ready for the USDVA to rate instead of resultinguidelayed claim.

Appeals process and timelinedf a veteran does not agree with the award the US@Q¥ants, they
may appeal the decision. The CalVet staff represand assists the veteran through the appeals
process. The inventory for California veterans egpp has remained steady (see table below).
According to the department, appeals currently t&akeo eight years, but range from 3-15 years from
start to completion. CalVet anticipates the appeaal@ntory is expected to remain high and is
projected to increase in the next few years.

California Appeals Inventory
Source: USDVA Monday Morning Reports, Sept/Aug each year

17,183 16,970

2009 2010 2011 2012 2013 2014 2015
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VA Appeals Process

The veteran is not satisfied with a VA
decision; has one year to file a disagreement

The veteran files a Notice of Disagreement

The local VA Regional Office of jurisdiction sends 589 days
the veteran a summary of law, evidence and
reasons of the VA'’s denial of benefits.

The veteran must submita VA Form 9 to the local 38.4 days
VA Regional Office within 60 days of the SOC

The BVA will conduct hearings, if requested, 1136 days for F9
reviews the appeal and issues a decision 417 days for hearing

185 days for BVA

decision

The appeal is returned to the VA Regional Office of
Jurisdiction for development and possible return to
the BVA

The veteran has 120 days from the date of the BVA
notification to appeal to the US Court of Appeals of
Veterans Claims

source: 2014 BVA annual report; VA Appeals Monthly report

Staff Comment. This item is included for informational purposes.the January 2018oint Claims
Initiative Progress Update, the department notes, “In order to continue taimize the backlog, the
strike teams must keep up with the quality revidwhe approximately 59,000 new incoming claims
each year from the CVSOs.” Although the positioreravmade permanent in the 2015 Budget, the
funding expires in June 30, 2016. The budget dadscuarrently provide funding for future strike
teams. Further, although the strike teams wereifirglemented to assist in reducing the initiairolga

backlog, the timeframe to resolve appeals (froragho 15 years) is significant.
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Issue 3: Veterans Housing and Homeless Preventiomdgram

Budget. The department requests $406,000 (Housing for rélese Funds) in the budget year, and
$384,000 (Housing for Veterans Funds) ongoing, flmur permanent positions to support the
development, implementation, and monitoring of Weterans Housing and Homeless Prevention
Program.

Background. California is home to 1.8 million veterans, thegkst veteran population in the nation.
As of January 2015, 11,311 California veteranstemmeless, representing nearly 24 percent of the
nation’s homeless veterans. Of California’s extrignmlew-income veteran renter households, 79
percent have a severe cost burden, spending mamesthpercent of their income on housing.

In response to the high number of homeless vetara@zalifornia, AB 639 (Pérez), Chapter 727,
Statutes of 2013, created the Veteran Housing aothdiessness Prevention Act of 2014 and
authorized $600 million in general obligation bortddssupport the Act. The Act requires the CalVet
and the Department of Housing and Community Devekqt (HCD) to collaborate with the
California Housing Finance Agency to design, depelnd administer a veteran multifamily housing
program. California voters approved PropositioroAalJune 3, 2014, and the departments promulgated
the first program guidelines for Program in Febyu2015. The first Notice of Financial Award
(NOFA) for $75 million was released that same mofthprojects were awarded approximately $63.2
million from the first award. These 17 projects lwabnstruct more than 1,200 housing units with
almost 600 of the units restricted to housing \&ter The table below lists the Round 1 awards tyy ci
and county, of each award.

Funding Total Funding
Area Targets Awards | Projects Awarded
Bay Area 14% 8% 1 $ 5.3 Million
Los Angeles County 31% 43% 8 $27.3 Million
Orange County / 8% 29% 4 $18.4 Million
Inland Empire
San Diego County 7% 2% 1 $ 1.0 Million
Other Areas 16% 18% 3 $ 11.2 Million
Total 17 $63.2 Million

Staff Comment. Because VHHP is funded by bonds, it does not payttie cost of supportive
services. However, each project must submit a gtah explains how services will be provided to
veterans. Supportive services funding is being idexi/from a wide variety of sources, including othe
VA programs, project operating income, and LA CgubBepartment of Health Services. Service
providers may also providing in-kind services.dtanticipated that Round 2 funding awards will be
made by Spring 2016.
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Issue 4: Overview of Veterans Homes of CaliforniaHC)

Overview. CalVet operates a system of long-term care, randnogn independent living to
intermediate and skilled nursing care, through te\gtterans Homes — five of which have opened in
the last six years. The VHCs provide comprehensnedical, dental, pharmacy, rehabilitation
services, and social activities in a community emwnent. The VHCs are:

* Yountville, Napa County. Established in 1884, it is the largest geriatdcility in the nation. It
has four levels of nursing and medical care, indgd care unit for individuals diagnosed with
Alzheimer’s or dementia. Physical capacity is 1,b8ds, and budgeted capacity is 1,021 beds.

» Barstow, San Bernardino County.Established in 1996, it is the first home in SeuthCalifornia.
It provides three levels of care, and althoughniéssl for 344 beds, is budgeted for 220 beds.

* Chula Vista, San Diego CountyEstablished in 2000, the Chula Vista home provitese levels
of care. Physical and licensed capacity is 400 ,badd 305 beds are budgeted for the 2016-17
year.

*  West Los Angeles, Los Angeles County (main Greatéios Angeles and Ventura Counties, or
GLAVC, home). The home admitted its first resident in October@Qfhas physical capacity for
561 beds, is licensed for 402 beds, and budgetetbfd beds.

The West L.A. home is the only one to offer a Tramsal Housing Program (THP), a program
that provides supportive services for veterans Wwhee been chronically homeless or living in
unstable housing. THP includes: room and board;lsne@edical care and medications; limited
transportation services to medical appointments aotibities; limited banking services; resident
activity programs; and housekeeping services. Bédoadditional information about THP.

Current census 60
Total discharges (since September 2013) 110
Received Veterans Affairs Supportive Housing/inchefent housing 74
Relapsed/Returned to VA Domiciliary 21
Current THP residents with jobs 20
Current THP residents receiving education/training 5

According to the department, “CalVet does not hplas to expand the THP to other homes at this
time. However, we are reviewing future programmageds across all Homes.”

* Ventura, Ventura County (satellite of the GLAVC home). Established in January 2010, the
Ventura satellite has physical and licensed cap&mit60 beds and is budgeted for all 60 beds.

* Lancaster, Los Angeles County (satellite of GLAVC).Established in February 2010, the
Lancaster satellite has physical and licensed d¢gfac 60 beds and is budgeted for all 60 beds.
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* Fresno, Fresno County Admitted its first resident in May 2014. The Fredmume has physical
capacity for 300 beds, is licensed for 306 bedd,iatudgeted for 296 beds.

* Redding, Shasta County Admitted its first resident in June 2014. The Reddome has physical
capacity for 150 beds, is licensed for 153 bedd,isubudgeted for all 150 beds.

Last fiscal year, more than 3,000 aged veterangi@rans with disabilities received care. In totiad
homes have physical capacity of 2,950 beds, aemdied for 2,789 (94.5 percent) and budgeted for
2,482 (84 percent of physical capacity).

Licensing and inspectionsU.S. Department of Veterans Affairs (USDVA) cedgithe homes. The
California Department of Public Health (CDPH) lises Skilled Nursing Facility (SNF) or
Intermediate Care Facility (ICF) beds, and the fGalia Department of Social Services licenses
Residential Care for the Elderly (RCFE) beds .

Budget. The proposed budget for Veterans Homes, includireg following budget proposals, is

$308.8 million General Fund. The department estaeceiving $112 million in revenue generated
by member fees ($24.8 million), federal per dier63(@& million), aid and attendance ($2.9 million),
Medicare ($9.3 million), and Medi-Cal ($11 million)
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Issue 5: Residential Nursing Care |

Budget. The budget requests $2.9 million General Fund éntthdget year, and $2.7 million General
Fund ongoing, for 32 positions to address nursiage shortages in the Yountville ($1.8 million
General Fund), Barstow ($369,000 General Fund),Ginda Vista ($686,000 General Fund) Veterans
Homes. Specifically, the department would like palate its nursing relief factor from 1.7 to 1.7heT
net impact of nursing staff by home is as follows:

Home CNA LVN RN Total
Yountville 11 3 5 19
Barstow 3 0 1 4
Chula Vista 7 2 0 9
Total 21 5 6 32

Background. Long-term care facilities use hours-per-patientsd&y determine nursing staff ratios.
However, due to fatigue and stress of the 24/7 adjmgrs on nursing staff, the department has high
rates of medical-related leave under the Family Muwetlical Leave Act (FMLA) and worker’'s
compensation claims. As a result, the departmesninfendated double-shifts to cover patients’ needs.
Further, the department cannot comply with the [DRepent of Human Resources annual
leave/vacation caps (640 hours/80 days) because ihénsufficient staff to cover shifts. As a risu
the average employee’s vacation/annual leave balaage increased by 16 days between 2008 to
2012.

Nursing Staff Exceeding Cap
Chula
Barstow | Vista Fresno | Lancaster| Redding | Ventura | WLA Yountville
Nurses | 8 CNAs | 2 DONs, | O 0 0 1 CNA | 1SRN,| CNAs 18,
with 1 SRN |4 SRNs, 1RN LVNSs 2,
Excess | 3 LVNs | 3 RNs, RNs 8
Leave 4 LVNSs,
17
CNAs
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As of July 2015, CalVet has 76 nursing staff with
approved FMLA, and 31 nursing staff on
Worker’'s Compensation.

Nursing Staff with Approved FMLA

Yountville Barstow Chula

Vista
Nurses 35CNAs, 3 11 CNAs,
with 4LVNs, CNAs, 2LVNs
Approved 13 RNs 2 RNs
FMLA

Workers’ Compensation

Yountville Barstow Chula

Vista
Total Nurse 6 CNAs, 2 CNAs 7 CNAs,
WC Cases 1LVN 1LVN,
1 RN

To address the staffing shortages, the Veteranselddmave used overtime or contracted for nurse
registries. However, as CalVet mandates doubldsstof/ertime, and disapproves vacation requests,
the department states, “Reliance on overtime orgalar basis for prolonged periods of time has
resulted in medication errors, fatigue, injuriesd durnout to the point of refusal to work.” In 201
the Burea of State Audits found the lack of buddetarsing staff caused the Veterans Homes to fall
below its standardized nurse to member ratio target

Staff Comment. The proposal attempts to address three of the ibatitrg factors to nursing staff

issues — (1) eliminating use of overtime and numsgistries with additional staff; (2) ongoing
challenged caused by FMLA or worker's compensatitaims; and (3) and the use of a more
appropriate nursing relief factor.

There are ongoing conversations between the LAOtl@d\dministration regarding the appropriate
relief factor. Staff recommends holding open theppsal until more information is provided prior to
the May Revision. Further, staff recommends thecsoimittee consider requesting additional
information during next year’'s hearing to determiineny other of the Veterans Homes staffing ratios
need to be adjusted.

Staff RecommendationHold open
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Issue 6: VHC: West Los Angeles Memory Care Unit |

Budget. The department requests $3.3 million General Furtd32 positions in the budget year ($4
million General Fund ongoing and 40 positions imgaing) to staff the last skilled nursing facility-
memory care (SNF-MC) unit in the West Los Angelesa (VHC-WLA).

Background. The 2010 Budget Act provided funding for the VHC4¥Vé&o0s Angeles, including 84
RCFE beds, 252 SNF beds, and 30 SNF-MC beds. Howdue to a miscalculation, funding for
staffing the remaining 30 beds was omitted. AltHoulgis error was discovered after the 2010-11
appropriations, the department notes, “A decisi@s ywmade not to commit further General Fund in
advance of needing it to fill the unit.” Lack ofrfding for staffing this unit prevents the second=F<SN
MC unit from opening. In 2015-16, VHC-WLA receiv&@2 applications to be admitted to the SNF-
MC unit, and there is an 80-person waiting list.

Staff Comment. The proposal makes consistent the level of stathis new SNF-MC unit to the 40
positions in the existing SNF-MC unit. CalVet aigates filling the beds at eight veterans per mopnth
and projects receiving nearly 172 applications 017218 for the SNF-MC. Because the department
has a related nursing relief factor proposal (de®v@) that impacts three of the eight homes, staff
recommends holding this item open to ensure tratehef factor, whichever amount is determined,
also applies to this proposal.

Staff RecommendationHold open.
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Issue 7: VHC: Fresno and Redding Food Services

Budget. The budget includes $592,000 in the budget yed5 00 ongoing, for nine cook specialist
positions to address food service delivery chamgése Redding and Fresno homes. Specifically, the
department requests 3.1 cook specialists and ®R syeecialists in Redding and Fresno, respectively.

Background. In addition to a large main kitchen, VHC-Redding@lbeds) and VHC-Fresno (300
beds) have satellite kitchens for each neighborheodhat food could be cooked in the main kitchen
but staged and reheated in the satellite kitchen.March 19, 2015, the California Department of
Public Health (CDPH) surveyed the VHC-Redding kiictand noted the SNF kitchen must function
independently of the RCFE kitchen, a change toadttiginal design of the home and staffing plan;
because in case of emergency, the satellite kitchest serve as a standalone kitchen. In addition,
CDPH requires CalVet to have dedicated staff toSN& kitchen, instead of the staffing model where
cooks in the main kitchen can cover both SNF an8iREkitchens.

Staff Comment. The VHC-Fresno has the same design (satellite d&itsh as VHC-Redding, but
CDPH has not made the same request of VHC-Fresacsugh, the department anticipates similar
staffing requirements for VHC-Fresno.

Staff RecommendationHold open.
Question

1. VHC-Redding and VHC-Fresno are recently built. Wiwere they constructed without
consultation of CDPH survey requirements?

Issue 8: VHC: Yountville Kitchen Renovation

Budget. The budget requests a one-time $5.9 million GenEtald in budget year to renovate
Yountville’s main kitchen. Specifically, the budgebposal would renovate:

» Collapsed wood subfloors for walk-in refrigerators and freezers. Because the refrigerators
(33,600 sq. ft.) and freezers (1,000 sq. ft.) wewdt without any floor drains and with uneven
ramps, the metal floor plates that sit on the wivaching, sag and make it difficult to maneuver the
heavy food racks.

» Condenser rack.The 16-year-old rack is leaking freon, a hazardoaserial for kitchen staff and
residents. Two large refrigerator units are cutyembn-operational.

* Non-operational cook-chill kitchen. The Home relies on prepared meals that are limited
selection, higher in salt content, and lower irritiohal value than fresh meals.

* Poorly configured serving line and dessert areaCurrently, these areas do not allow for
operational flow to provide food services, and pquent replacement parts are not available for
repair.

* HVAC systems.The budget would include exhaust hoods for thig grcluding exhaust duct and
roof penetration repair.
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 Americans with Disabilities Act travel modifications. The proposal would also resurface
flooring with self-leveling resin flooring, and mayclude modifications to parking lots, sidewalk,
and/or ramps to the building, entrances, and restso

Background. VHC-Yountville’s main kitchen equipment was lastgupded in 1998, making it
approximately 17 years old. The average life exgent of an industrial kitchen, but because VHC-
Yountville produces over one million meals annuaityreduces equipment life to eight years. The
replacement of current large kitchen pieces israatlily available for repair, because manufacturers
shelf repair parts often for only ten year.

During periods of survey or review by CDPH, CMS,federal VA, Yountville staff modifies their
food preparation procedures, making immediate rept the building or providing short-term
solutions to avoid licensing deficiencies or citas. For example, VHC-Yountville redirects food
supervisor cooks and increases overtime for staftither short-term method the department employs
is to rely on heat-and-serve items, which are sdtealthy for residents.

Implementation Timeline. The department estimates kitchen renovation te tgk to 24 months
(four months for preliminary plans, five months firawings, three to five months for bid and awards,
and 10 months for construction). The constructioeiudes a phase-in approach, so the kitchen will
remain operational while renovations occur. Therapgh will comply with all licensing agency
requirements and inspections by the State Fire hahrand others. The Department of General
Services will develop a formal project timelinghk request is approved.

Staff Comment. The Department of General Services (DGS) provitieddepartment an itemized cost
estimate for the project, including management awersight activities. DGS estimates total
construction costs at $4.3 million ($4 million fibre contract, $278,000 for construction contingéncy
assuming a 10-month construction period. With aoldétl architectural and engineering services
($847,200) and other project costs ($796,000),tota estimate project costs is $5.9 million — the
amount requested in this proposal.

Staff Recommendation. Approve.Staff recommends approving the item as requestadl with the
formal DGS project timeline to be submitted to tiegislature prior to the January 10, 2017, budget.
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Issue 9: Cemetery Operations

Budget. The department requests $185,000 General Fund,®IBeneral Fund ongoing, to fund
2.5 positions (0.5 staff services analyst and tvamgdskeepers) to support operational requirenants
the Northern California Veterans Cemetery. Spedglific the staff services analyst would process
interment applications and establish eligibilitheTgroundskeepers would provide grounds keeping,
burials, headstone installation, cemetery maintemaand facility maintenance.

In addition, the budget proposes $15,000 GeneratlRa purchase a modular unit as a permanent
office space, to replace an existing rental contatdhe Veterans Memorial Grove Cemetery.

Background on Northern California Veterans Cemetery The Cemetery in Igo was dedicated on
November 11, 2005, made possible through the USIB¢#e Cemetery Grant Program. California
must meet National Cemetery Administration Shriten8ards and is responsible for maintenance and
operations of the cemetery. The department has pagitions and current year budget of $828,000.

To maintain the cemetery, the state entered a M@b 8hasta County to provide five workers, five
days a week through the county’s work-release pragHowever, grounds keeping staff currently
work 15-25 hours of overtime per month to instal&tistones. Even with overtime, the cemetery reach
a 36.4 percent success rate, from April to July520fh achieving NCA'’s standard in installing
headstones within 60 days of burial; this rank8 iB&he nation out of 73 state veterans cemeteries.

Background on Veterans Memorial Grove CemeteryThe cemetery in Yountville was established
in 1884. Currently, the department has 1.5 groueelsérs and is renting a modular unit to complete
administrative requirements at a cost of $252 pamtm

Staff Comment. Although burials have increased from 442 per ye&009-10, to 561 in 2014-15, the
number of groundskeepers has not increased. Dubketdack of staff, many casketed burials are
scheduled out for up to two weeks, and no burialises are provided on Wednesdays. Further, the
department provides only an estimated five peroémtorkers sent to the cemetery stay more than one
to two days. CalVet also reports, “On many occasi@guipment has been returned at the end of the
day damaged, destroyed, or not returned at alivVefsithe perceived unpredictability of work hours
provided by the work-release program, and additi@ogervision required of groundskeepers, the
proposal appears appropriate. However, the lackogbuntability with the work-release program
appears problematic, given that the MOU is reneaendually, and given the state’s investment in
rehabilitation. The subcommittee may wish to coasttbw else the department will work with Shasta
County to participate in the work-release program.

Staff Recommendation Approve as requested.

Senate Committee on Budget and Fiscal Review 57



Subcommittee No. 4 March 10, 2016

8940 (QALIFORNIA MILITARY DEPARTMENT

Overview. The California Military Department (CMD) is compakef four pillars: the California
Army National Guard, the California Air National &, the California State Military Reserve, and
the California Youth and Community Programs. Mdrant 23,000 soldiers, airmen, and state military
reservists are prepared to respond to state aeddieginergencies.

Budget. The budget includes $177.8 million ($49.5 milliorer@ral Fund, $121.7 million federal
funds, $4.6 million reimbursements, and $2 millgpecial funds) to support the department and its
various programs. In addition to these funds, #y@adtment receives other federal funds, which ate n
deposited in the State Treasury, totaling $760 ltamifor the Army — National Guard, Air — National
Guard, and the Adjutant General.

Issue 1: Capital Outlay Proposals

Budget. The department proposes six capital outlay progopsataling $24.4 million ($15.6 million
General Fund, $8.8 million federal funds). The msgs include:

* Consolidated Headquarters Complex.$6.9 million General Fund to develop the perfornganc
criteria and request for proposal package for geptpwhich will consolidate several of the
department’s facilities (the current Joint Forceadiguarters in Sacramento, Old Placerville
facility, the Mather Annex, the B Street Warehoused the San Luis Obispo offices) into one
headquarters complex; provide a 25,000 squarederbry and 22,600 square feet in storage
facilities; and house 1,189 employees. Last yeae, budget included $8.8 million for the
acquisition piece of this project. Total projecstare estimated to be $113.8 million.

+ San Diego Readiness Center Renovatio$3.4 million ($1.7 million General Fund and $1.7
million federal funds) for the first phase of camstion to renovate the San Diego Readiness
Center. The renovation will include adding 4,400uag feet to the existing facility and
modernizing lighting, electrical, HVAC, and plumbinThe San Diego Readiness Center hosts
over 400 soldiers every drill weekend. Accordingthe department, the San Diego Readiness
Center is the most operationally critical armorySothern California and houses the Defense
Support to Civil Authorities headquarters. Totabjpct costs are estimated to be $11.6 million
(41.7 million for design; $9.6 million for constrimn, and $224,000 for equipment)

e Santa Cruz Armory Renovation. $4 million ($2 million General Fund, $2 million nthting
federal funds) for the performance criteria andigiebuild phase for the Santa Cruz Armory
renovation. The armory, which was built in 195%s sin 1.3 acres. The renovation would allow 50
additional soldiers to train, and will include HVA€placement and upgrades to electrical, energy,
plumbing, and code-compliant doors. The departnagnicipates this renovation will alleviate
pressure on Seaside and Gilroy armories. Totaleptojosts are estimated to be $4 million
($302,000 for performance and $3.7 million for tlesign-build phase).

* Escondido Armory Renovation. $4.1 million ($2 million General fund, $2 million atching
federal funds) for the performance criteria andigiebuild phase for the Santa Cruz Armory
renovation. The armory, which was built in 1961esimot have the capacity to serve all the units
currently assigned. Renovations would include ugpgsato the HVAC, electrical, plumbing,
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security fencing; and will repurpose 1,450 squaet bf space, originally intended as an indoor
rifle range, for administrative and classroom sp&téh the renovation, the existing 133 soldiers
and an additional 25 soldiers will be accommodalertal project costs are estimated to be $4.1
million ($326,000 for performance and $3.8 millilam the design-build phase).

» Eureka Armory Renovation. $5.6 million ($2.8 General Fund, $2.8 million matah federal
funds) for the performance criteria and designépihase for the Santa Cruz Armory renovation.
The armory, which was built in 1956, sits on 4.4eac It is the only facility within a 100 mile
radius and is deemed, by the department, to beriacét asset” for the Northwest California
region. Because the department is unable to exglad@rmory (the surrounding areas hold the
field maintenance shop and secure parking lot fiitary vehicles and equipment), interior design
renovations could be repurposed and used for adtrative, storage, and vault space. It is
estimated that an additional 17 soldiers can tedirthe site, following the HVAC, electrical,
plumbing, security fencing, among other renovatiofital project costs are estimated to be $5.6
million ($390,000 for performance and $5.3 milliam the design-build phase).

» Advance Plan and Studies$300,000 ($150,000 General Fund, $150,000 matdeibgral funds)
for design studies and programming charrettes Hoget armory renovation projects that will be
proposed for funding next year. The federal Army@gSoof Engineers manages some department
capital outlay projects. Instead of a budget paek#ige Army Corps uses a design charrette. The
cost of each charrette includes a three-to-five wssr input session, detailed space analysis, and
validation of the project’s federal programming dioents.

Background. The department maintains over 100 armories, 30 ter@mce shops, four logistical
support facilities, and four aviation facilitiesathserve over 16,000 soldiers.

Staff Recommendation Approve as requested.
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